TOWN OF BROOKFIELD
OFFICE OF THE PLANNING BOARD
6 Central Street
Brookfield, MA 01506

Minutes
Wednesday, April 7, 2010
Town Hall

Members Present:  Kris Casucci
Bruce Clarke
Clifford Fontaine
Daniel Leahy
Sharon Mahoney

Mr. Leahy opened the meeting at 6:45 pm.

Mr. James Correia: White’s Landing Decision
Ms. Mahoney handed out copies to the Board members for their review.
Ms. Mahoney left the address blank since the paperwork submitted for the application for the

special permit and the deed had different addresses.

Ms. Stawski asked Mr. Pierce from the Assessor's Office to confirm the mailing address for the
property of White’s Landing on Fiskdale Rd. Mr. Pierce stated the address should be 11
Fiskdale Rd. The address was updated due to the upgraded 911 phone system put in place.
The roof overhang will not be approved due to zoning setback regulations, and Mr. Clarke
stated that #11, roof overhang has nothing to do with a handicap accessibility ramp. Ms.
Mahoney also pointed out that the waterfront deck would not be approved due to uncertainty
about the jurisdiction of shoreline near the Quaboag Bridge.

Mr. Correia arrived at 7:00 pm and wanted to add a comment, he was told he could not until the
decision for the special permit was done.

Ms. Mahoney read the decision.

Motion made by Mr. Clarke to accept with minor changes, 2" by Ms. Mahoney, with Mr. Leahy
in favor, Ms. Casucci in favor, Mr. Fontaine in favor.
So noted: Allin favor, no nays.

Ms. Mahoney stated the reason the board did not approve the roof overhang was that it did not
appear on the original application or on the hand drawn sketch Mr. Correia submitted, and was

at no time during the hearings mentioned or brought up for discussion.

Mr. Correia asked the Board if in the future he could reapply via a separate permit to extend the
roof and handicapped ramp. Mr. Clarke replied yes; the jurisdiction for that is with the Planning
Board and we would be willing to work with Mr. Correia.

Mr. Correia asked about moving the shed and was informed by Ms. Mahoney that due to the
zoning setback regulations as long as it was on level ground and kept even with the front of the

building there would not be any problems.




Ms. Mahoney will make the final changes to the decision and have it stamped and filed by the
Town Clerk. Mr. Correia was told that after the 20 days grace period had expired he would then
receive a letter from the Town Clerk informing him there were no objections, but he will still need
to register the decision with the Worcester Registry of Deeds before applying for any building
permits.

Ms. Stawski will mail Mr. Correia a copy of the decision from the Planning Board by certified
mail.

Mr. Doug Powers 114 — 124 Fiskdale Rd Common Driveway

Mr. Powers came before the Board proposing to apply for 3 common driveways for property he
owns. He had spoken with Mr. Simeone Zoning Enforcement Officer and the building inspector
Mr. Jeff Taylor as to how best to accomplish this within the Zoning Bylaws.

Mr. Powers presented a plan showing where the driveways would be; he said one common
driveway would be used for 2 houses Mr. Clarke asked to see the access land off Molasses Hill
Rd.

Mr. Leahy said that he likes the fact that the driveway will not be an easement and does not
cross over anyone else’s property. '

Mr. Clarke then reviewed the common driveway Zoning Use Regulations, Section D, Section b

“The driveway or access road to a lot must be provided across the Lot Frontage exceptin a

case where a Common Driveway meeting the requirements of Section 8.F. is to be constructed

to serve two lots. (

Mr. Powers said he hopes the Board speaks with Mr. Simeone Zoning Enforcement Officer.

Mr. Clarke stated that according to the bylaws, this particular common driveway may be allowed
because it allows the applicant to avoid disturbing wetlands on the site.

Ms. Mahoney requested that Mr. Powers to bring complete plans showing where the wetlands
are located for the next meeting.

Mr. Powers will be put on the agenda for Wednesday, May 5, 2010 at 6:30 pm.

Mr. Leahy opened the continuation of public hearing Mr. Hammond, 174 Rice Corner Rd.,
for a for special permit for a towing/repossession business in a Rural Residential district
at 7:40 pm.

Mr. David Teachout from Bertin Engineering was present, representing Mr. Hammond.
Resident abutters present: David Olson, Bonnie Olson, Caroline Stolgifis, Jean Johnson, Albert
Johnson, Steve Johnson, Ellen Varnum, Steve Taylor, Jerry Farinella, Michele Taylor, and Mr.
Tim Simon from the Conservation Commission.

Ali five Planning Board members participated in a site visit to Mr. Hammond's property at 174
Rice Corner Road on March 6, 2010 at 3:30 p.m. Mr. Hammond was present for that visit.

Mr. Teachout presented plans to the Planning Board showing the existing driveway. Mr.

Teachout stated Mr. Hammond would be changing the access to the parking/loading area for

the cars so that when the transporter vehicles arrive at the property they will not block street A
traffic. Mr. Teachout stated the back yard area would accommodate 25 stacked cars. The plans
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for the site include adding additional 24" sections of fencing in order to eliminate view of the
vehicles by abutters and neighbors. Mr. Hammond currently has animals on his lot, and the area -
where they are kept will also be fenced in.

Mr. Clarke stated it is difficult for the Planning Board to control the actions of third parties such
as the car transport companies and banks Mr. Hammond deals with in the course of conducting
his business. In response Mr. Hammond stated that transporters arrive at his property only once

a month.

Ms. Mahoney asked to explain what a transporter is. Mr. Hammond stated the bank hires a
company to send a truck, called a transporter in the repossession business, to pick up
impounded cars.

Mr. Clarke asked Mr. Teachout if he had a narrative draft to submit with his plan as requested
by the Board from Bertin Engineering and Mr. Hammond at a previous meeting, containing a
concise description of how the business would be run and the details the applicant wished to
submit for approval under the Special Permit. Mr. Teachout stated he was not informed that he
needed to present additional information other than the engineered site plan.

Ms. Mahoney stated that the Board needed a comprehensive narrative referring to everything
that was proposed for the site and for the operation of Mr. Hammond'’s business, including an
exact description of what the business operations were, the maximum number of cars to be
parked on the property, a list of other public businesses and community facilities nearby
including retait establishments, schools, churches and so on, truck traffic estimates, and the
proposed hours and times of operation.

Mr. Hammond stated when he purchased the property it was a mess. He presented pictures of
the site. He said he has since cleaned up the property, and wants his neighbors to know he was
not aware that a special permit was required to run a business in a residential neighborhood. He
had received a business certificate from the Town Clerk and operated the business with that
document for the last seven years before he was informed of the Zoning Bylaw Special Permit

requirements.

Mr. Hammond then presented a copy of an article published in the June 9, 2008 edition of the
Worcester Telegram & Gazette, titled “On the Job,” in which he was interviewed about the
specifics of his business, including the hours of operation. The document was copied and
entered as part of the Special Permit Application records.

Mr. Clarke said that he noticed on the site visit that the property boundaries were not flagged.
Mr. Teachout, Engineer for Mr. Hammond, stated the survey reflects the pipes, and the flags
would be placed later.

As to the hours of operation of his business, Mr. Hammond stated the transporters arrive at his
property, generally speaking, from Monday through Friday, between 9 a.m. and 4:30 p.m. As for
his own work “in the field” {that is, the hours spent in his truck traveling off-site to and from
pickup sites) he is on the road seven days a week, with most of his work in the field being done
during the nighttime hours.

Ms. Mahoney asked Mr. Hammond if he would be moving these cars on or around his property
at night, and Mr. Hammond said he currently unloads cars on his property until midnight.



Ms. Casucci stated that ali these facts needed to be written down on an application narrative. .
Ms. Mahoney asked to see a copy of the current application; Ms. Stawski gave Ms. Mahoney a L

copy.

Mr. Leahy then received a copy of a statement submitted by the Board of Selectmen for the
record about this application and read it aloud for those at the meeting.

Mr. Leahy asked the Board if they had any more questions, the Board said no. Mr. Leahy then
opened the meeting to public comment.

Mr. David Clson stated to the Board that the road is not built for the kind of heavy traffic like that
of transporter trucks; that the road has a very sharp curve; and that Rice Corner Road in
addition to being a residential road is also designated a scenic road. He asked why Mr.

Hammond was allowed tis business in the face of so much opposition by

neighbors. He aiso asked how the current zoning bylaws came to allow such businesses to
apply for a special permit in the first place.

Mr. Clarke stated Mr. Hammond is working with the Planning Board and may operate his
business per a decision of the courts until his special permit application is either approved or
disapproved. As to the specific provision for a special permit application, Mr. Clarke and Ms.
Mahoney noted that the applicable provision of the zoning bylaws allowing Mr. Hammond to
apply in this situation were approved, like all Zoning Bylaw changes, at a Town Meeting via a
two-thirds vote in favor by the residents.

Mr. Hammond repeated that he had not been made aware that he needed to apply for a special
permit, and that he has been running the business for seven years on that site.

Mr. Olson asked if the Planning Board can override a scenic road designation; Mr. Leahy read
the description of the scenic road chapter, noting that the bylaw has nothing to say about the (
approval or prohibition of businesses along roads so designated but simply prohibits disturbing
of existing stonewalls and the cutting of trees on the town’s property along those roads.

Mr. Farineila stated that in his opinion a conventional stockade fence would not be high enough
to eliminate the view of Mr. Hammond’s cars from neighboring properties.

Mr. Leahy stated he is concerned about how the property is iit at night; Mr. Clarke noted that it is
up to the Planning Board to weigh the impact of a proposed business to the surrounding
environment, including light spillover from the site.

Mr. Clarke wiil ask for a letter from the Police, Highway, and Fire Departments on the impact of
Mr. Hammond's towing business upon the neighborhood, its roads, and upon general public
safety.

Mr. Leahy continued the Public Hearing to Wednesday, May 5, 2010 at 7:30 pm.

Oid Business:

Approval of the minutes of Feb 3, 2010 _

A motion was made by Mr. Clarke to approve the minutes, seconded by Ms. Mahoney. All in
favor.

Approval of the minutes of March 3, 2010
Tabled until May 5, 2010. (
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New Business

Latino Property/Brookfieid Gardens, Route 9

Ms. Stawski received a phone call this week from a Mr. Moreno, who wanted mformatlon
conceming the rental storage buildings on the Latino property. Mr. Moreno stated there were ten
storage buildings approved, and since only four had been erected on the site, he wished to
know if the town had a time limit as to when the rest of the buildings had to be built. Ms. Stawski

told Mr. Moren@he would foliow up and check the files, noting that application for the
storage buildingswas not made through the Planning Board but by the Zoning Board of
Appealis.

Mr. Seery was notified of Mr. Moreno's question and contacted him. The Latino’s property has
been in violation of the Brookfield Zoning Bylaws for some time, having built a small building
without a permit and was advised last year by the Zoning Enforcement Officer that they needed
to apply for a special permit. The Planning Board did receive a phone call asking to be on the
agenda, but the property owners failed to appear. When contacted later, Mrs. Latino said she
did not attend because of a snowstorm, and asked to be put on the agenda for the following
month, at which time she once again failed to appear before the Board. Mrs. Latino did call the
Board and left a message stating she had had knee surgery and would call back to reschedule,
but did not follow through. The Zoning Enforcement Officer will need to become involved in this
matter again.

Ms. Stawski handed in a letter of resignation, dated April 1, 2010 stating she will be retiring. Her
last day as Secretary will be April 15, 2010. A copy was given to the Board of Selectmen. She
will meet with Ms., Mahoney to sign over the keys and to show her the Board's filing system and

procedures.

The Board expressed their appreciation to Ms. Stawski for her years of outstanding service and
unanimously agreed that she would be greatly missed.

The meeting was adjourned at 9:30 pm

The next scheduled meeting of the Planning Board will be a joint meeting with the Zonlng Board
of Appeals and the Master Plan Committee to take place on Wednesday, April 28 at the Town
Hall. The agenda will cover a single item: A discussion of possible revisicns to the Zoning
Bylaws concerning the allowing of multiple businesses in certain town districts.

The next regularly scheduled meeting of the Board will take place on Wednesday, May 5, 2010
at 6:30 p.m. in the Town Hail Banquet Room.

Respectfully Submitted,

Sharon Mahoney
Secretary to the Planning Board Minutes approved:







