
Page 1 of 3
Minutes, Board of Selectmen
Executive Session, February 25, 2008

TOWN OF BROOKFIELD
SELECTMEN’S MEETING

TOWN HALL, BANQUET ROOM

MINUTES OF FEBRUARY 25, 2008

EXECUTIVE SESSION

Chairman James Allen called the meeting to order at 6:00 p.m.  Other members present:
Ronald Dackson and Rudy Heller.

Others Present: Jeffrey Honig, Town Council; Gary Simeone, Zoning Enforcement
Officer; Jeffrey Taylor, Building Inspector; Ross Ackerman, Police
Chief, Christopher Welsh, Police Sgt.; James Dunbar, Treasurer,
Timothy McElroy, Kim Longe, Board of Health Members.; and
Lois Moores, Tax Collector.

At about 6:02 p.m. Chairman Lund entertained a motion to enter Executive Session to
discuss pending litigation; Mr. Dackson so moved, Mr. Heller seconded.  Mr. Allen voted
aye; Mr. Dackson voted aye and Mr. Heller voted aye; so voted.

Town of Brookfield vs. Lakeside Resort Campground, et al.:
M.G.L. Chapter 39, Section 23B, Part 3:  To discuss strategy with respect to collective
bargaining or litigation if an open meeting may have a detrimental effect on the
government’s bargaining or litigating position.

Mr. Allen turned the meeting over to Attorney Honig from Kopelman & Paige.  Attorney
Honig briefly reviewed the background on this case. i.e. that the Town had filed a Civil
Complaint against the campground in 2005; operation of the campground was not
permitted by the Board of Health; a significant amount of back taxes are due; an
injunction was received in July of 2005 and the campground was not supposed to be
operating.

Mr. Honig said that, according to photographs received from the Brookfield Police, there
have continued to be residents there and a complaint had been filed against Lakeside
Resort Campgrounds.  Further, part owners Lisa Wadden and Thomas Babbs had agreed
through their attorney that they would not run the business and would pay the Town’s
attorney fees.

It appears that occupancy has continued; there are building code and zoning issues at
Lakeside.  Although the Campground may not be opened for business, the occupancy
continues.
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Attorney Honig explained the Town’s options:
 Do nothing; adopt the “wait and see approach”.  The Town is not responsible for

its inaction but could still be sued.  It is the responsibility of the property owners
to comply with the Civil Complaint.

 Enforce the Court Order of the Superior Court.  The property is not able to be
licensed as a business because they are not paying taxes.  If the Town enforces the
court order, there is still the temptation to run a business there.  The ultimate goal
is to get the property into hands of people who will pay their taxes.

Building Inspector, Jeff Taylor asked if the injunction was against occupation or
operation and Town Counsel replied that it was operational.  They cannot operate
as a campground; he interprets this to cover residency also, even if the residents
are owners.

Attorney Honig said one way to enforce the court action would be to issue an
administrative search warrant and then the enforcement action.

Treasurer, James Dunbar, noted that the Town hasn’t foreclosed on the taxes yet
and this is a long, on-going process that can take up to three years but doesn’t
resolve any of the existing problems.

Ross Ackerman, Police Chief, added that Ms. Wadden has an active restraining
order against Mr. Babbs and the police have been called to enforce this.  They
have seen the public coming and going and that they have observed some
temporary camping units are being used for year round occupancy.

Mr. Honig recommends the Town to clarify the complaint with the property
owners to make sure they understand it is not to be occupied.

Mrs. Mores, Tax Collector, said that at one time Lisa Wadden was the only
property owner whose taxes were up-to-date but she is now behind.

Mr. Honig said that if the overall taxes are paid the Town must issue the permit to
operate; however, the majority of the taxes are not current; the land trust is not
current with its taxes.

Town Counsel said that in order to enforce this court order, the residents must be
moved out.  Ms. Wadden could be jailed or given time to vacate the premises.

It was asked if the Town had an obligation to provide a residence to those who
will be evicted even though they are not living there legally.  Mr. Taylor said that
if someone were to be injured while living there illegally that the Town was not
liable.  Mr. Honig said that the Town could still be sued even though it has
significant defenses.
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Mr. Honig said that if we knew who else was living there, it could help with the
enforcement.

Mr. Dackson asked if the Water bill was paid and the Administrative Assistant
answered that Bruce Clarke, Water Superintendent, had told her that it was up-to-
date.

Mr. Honig said that if the Town chooses to go through the Court system to further
the contempt charges, along with tax foreclosure, the return to the Town would
come when the property is auctioned off.

There was some discussion of zoning, flood plain, the campground, of recoup of
some funds from Mr. Babbs on any of his assets within the Commonwealth.

 Other enforcement avenues are through the Building Inspector and the Zoning
Enforcement Officer.

Mr. Honig said that it cost the Town $7,626 the last time it went to court and that the
Action of Contempt would be similar and so would the costs.  There is approximately
$280,000 in tax title due and there are costs of foreclosure.

 Seek payment of taxes through civil complaint could be a parallel action to take
along with the injunction.  It might not cost as much to go through land court as
tax foreclosure.  Tax title is a more streamlined way to get title to land.

Mr. Dunbar said that when the “land is of low value”, the process could be
expedited but there may be some parcels included in the tax title that are of a
higher value.

Mr. Heller moved to authorize Kopelman & Paige to pursue enforcement against
occupancy of Lakeside Resort & Campgrounds through the existing Civil Complaint; Mr.
Dackson seconded; so voted.  The vote was oral and unanimous.

It was agreed that this action was being taken for the safety of the people living there and
for the surrounding residents.

ADJOURNMENT:
At 7:00 pm Mr. Dackson moved to adjourn the Executive Session; Mr. Heller seconded;
so voted.

Respectfully submitted,
Donna L. Neylon, Administrative Assistant
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