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reject out-of-hand requesls [or accommodation that are made by employces, and maintain a record of
offorts made to engage in such a dialogue and the results of the dialogue. Fven given the changes
made by the ADAAA, employcrs are not required to simply acquiesce to every employee request for
accommodation. However, as a result of the ADAAA, we expect that courts will more closcly
scrutinize how the emplover responds to an emplovee’s request for accommodation when analyzing
a disability discrimination claim subsequently (iled by the employee.

The interplay berween the ADA, federal Family and Medical Leave Act (“FMLA™), workers’
compensation (including benefits under G.L. ¢. 41, §111F), and the state anti-discrimination law, can
often prove intricate and complicated to negotiate. Tor example, an employee may request that he
or she be allowed extended time off from work (or a leave of absence) 1o scck treatment for a
medical conditjon. Even if the employee’s medical condition docs nat meet the legal dclinition of a
“disability” under the ADA, it may be a “serious health condition” under the FMLA. Alternatively,
even if the requested leave of absence docs not meet the legal definition of a “reasonable
accommodation” under the ADA due to the particular circumstances of the employee’s job, the
cmployee may be enlitled to that time off in any cvent under the FMLA.

As noted above, the EEOC is in the process of amending its regulations in light of the
ADAAA. Once finalized, these regulations may implement lurther requirements for conployers
under the ADA. Adoption of these regulations has been delayed due to the transition from the Bush
Administration 1o the Obama Administration. However, we anticipate that the regulations should be
finalized by the end of this year, and we will notify you when they are issued. Even though the
new regulations have not heen issued. the changes made as a result ol the ADAAA are currenily in
effect, and therefore vou should be aware of the broadencd scope of the ADA, as noted above.

Very truly yours,

Michele L. Randaz
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